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Cty., No. 2:16-cv-444-RAH, 2021 WL 4254862 at *8 (M.D. Ala. Sep. 17, 2021) and Murdock Dep. 174:22–
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first post-arrest court appearance is indispensible). 

14.	 Grading Injustice, supra.

15.	 People ex rel. Maxian on Behalf of Roundtree v. Brown, 570 N.E.2d 223, 225 (N.Y. 1991).
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31.	 Vesely. K., Initial Appearance Agreement Between Superior Court, Justice Court and Tucson City Court, 
Pima County Justice Services at 2 (Apr. 2022). Based upon the recommendation of court staff and 
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period the attorney for the State can both assess the situation and provide proper guidance to the 
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47.	 Grading Injustice, supra at 65.
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https://webcms.pima.gov/UserFiles/Servers/Server_6/File/Government/Administration/CHHmemosFor%20Web/2022/April/April%204,%202022%20-%20Additional%20Information%20%E2%80%93%20April%205%202022%20Board%20of%20Supervisors%20Meeting%20%E2%80%93%20Item%2022%20-%20Initial%20Court%20Appearances.pdf
https://mdcourts.gov/district/directories/commissionermap
https://www.fljud13.org/Portals/0/AO/DOCS/A-2022-015.pdf
https://www.fljud13.org/Portals/0/AO/DOCS/A-2022-015.pdf
https://www.jud14.flcourts.org/
https://www.census.gov/library/stories/state-by-state/florida-population-change-between-census-decade.html
https://www.jud14.flcourts.org/sites/default/files/media/2023%20Weekend%20Holiday%20First%20Appearance%20Calendar%20-%20Public.pdf
https://www.americanbar.org/content/dam/aba/directories/policy/annual-2020/117-annual-2020.pdf
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=7365&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=7365&context=jclc
https://www.americanbar.org/content/dam/aba/directories/policy/annual-2020/117-annual-2020.pdf
https://scholar.smu.edu/law_faculty/826/
https://law.stanford.edu/wp-content/uploads/2021/08/Virtual-Justice-Final-Aug-2021.pdf
https://law.stanford.edu/wp-content/uploads/2021/08/Virtual-Justice-Final-Aug-2021.pdf
https://scholar.smu.edu/law_faculty/826/
https://law.stanford.edu/wp-content/uploads/2021/08/Virtual-Justice-Final-Aug-2021.pdf
https://media.neliti.com/media/publications/28827-EN-private-attorney-client-communications-and-the-effect-of-videoconferencing-in-th.pdf
https://media.neliti.com/media/publications/28827-EN-private-attorney-client-communications-and-the-effect-of-videoconferencing-in-th.pdf
https://scholar.smu.edu/deasoncenter/9/


ENDNOTES    THE INITIAL APPEARANCE CRISIS 4

49.	 See, e.g., Rothgery v. Gillespie Cnty., Tex., 554 U.S. 191, 195 (2008).
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52.	 Legal Action Center, The Problem of RAP Sheet Errors: An Analysis by the Legal Action Center at 1 
(2013).

53.	 Soto, D., & Lipkin, M., Representation at Arraignment: The Impact of “Smart Defense” on Due Process 
and Justice in Alameda County, Impact Justice Research & Action Center at 21 (Dec. 2018).

54.	 Final Report, Commission to Reform Maryland’s Pretrial System at 18 (2014).

55.	 Worden, A.P., Morgan, K.A., Shteynberg, R.V., & Davies, A.L.B., What Difference Does a Lawyer Make? 
Impacts of Early Counsel on Misdemeanor Bail Decisions and Outcomes in Rural and Small Courts, 29 
Crim. Just. Pol’y Rev. 710 at 710-723 (May 10, 2018). 

56.	 Id. at 714. 

57.	 Sykes, B.L., Solowiej E., & Patterson, E. J., The Fiscal Savings of Accessing the Right to Legal Counsel 
Within Twenty-Four Hours of Arrest: Chicago and Cook County, 2013, 5 U.C. Irvine L. Rev. 813 at 813, 
841 (2015). 

58.	 What Difference Does a Lawyer Make?, supra. 

59.	 Stevenson, M., Distortion of Justice: How the Inability to Pay Bail Affects Case Outcomes, George Mason 
Legal Studies at 1 (Nov. 2016).

60.	 Id.

61.	 What Difference Does a Lawyer Make?, supra. 

62.	 Felony Early Representation Unit, 11th Judicial Circuit Court of Florida, Law Office of the Public Defender 
(last accessed May 9, 2023).
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https://www.justice.gov/crt/file/761266/download
http://bit.ly/2Lx7Wo7
https://www.lac.org/assets/files/LAC_rap_sheet_report_final_2013.pdf
https://impactjustice.org/wp-content/uploads/Smart-Defense-Report-2019.pdf
https://impactjustice.org/wp-content/uploads/Smart-Defense-Report-2019.pdf
http://goccp.maryland.gov/pretrial/documents/2014-pretrial-commission-final-report.pdf
https://journals.sagepub.com/doi/10.1177/0887403417726133
https://journals.sagepub.com/doi/10.1177/0887403417726133
https://scholarship.law.uci.edu/cgi/viewcontent.cgi?article=1219&context=ucilr
https://scholarship.law.uci.edu/cgi/viewcontent.cgi?article=1219&context=ucilr
https://journals.sagepub.com/doi/10.1177/0887403417726133
https://www.econ.pitt.edu/sites/default/files/Stevenson.jmp2016.pdf
https://journals.sagepub.com/doi/abs/10.1177/0887403417726133?journalCode=cjpa
https://www.pdmiami.com/public-defender/about-us/divisions-and-units.page
https://public.sfpdr.com/wp-content/uploads/sites/2/2018/05/The-Impact-of-Early-Representation-PRU-Evaluation-Final-Report-5.11.18.pdf
https://public.sfpdr.com/wp-content/uploads/sites/2/2018/05/The-Impact-of-Early-Representation-PRU-Evaluation-Final-Report-5.11.18.pdf
https://michiganidc.gov/wp-content/uploads/2015/04/Huron-County-Counsel-at-First-Appearance-Report.pdf
https://www.publiccounsel.net/wp-content/uploads/Assigned-Counsel-Manual.pdf


ENDNOTES    THE INITIAL APPEARANCE CRISIS 5

a case by serving notice of withdrawal on his or her client and the State and filing the notice, provided 
that such notice is accompanied by notice of the appearance of other counsel. Unless this condition is 
met, counsel may withdraw from the case only by leave of court. A court order relieving counsel does not 
become effective until new counsel is appointed or the court determines that the defendant has expressly 
waived the right to appointed counsel, impliedly waived that right by conduct, or forfeited that right.”)

69.	 Ending Injustice, supra at 17; This account of Mr. Vann-Marcouex’s case is taken from Koran, M., 
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accessed May 9, 2023).
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(listing jurisdictions in which non-lawyer judges can make pretrial release determinations).  

84.	 Magistrate Screening, Frequently Asked Questions, Delaware Division of Professional Regulation (last 
accessed May 9, 2023) (stating that Delaware residency is the only qualification to serve as a magistrate 
or a justice of the peace in Delaware).

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3976543
https://theappeal.org/wisconsin-public-defense-constitutional-crisis-is-forcing-people-to-sit-in-jail/
https://www.wjiinc.org/uploads/6/1/2/9/61290857/prelim_transcript_3.pdf
https://www.courts.state.md.us/sites/default/files/rules/reports/183rd.pdf
https://www.courts.state.md.us/district/appointedattorneys/protocols
https://www.courts.state.md.us/district/appointedattorneys/protocols
https://www.courts.state.md.us/sites/default/files/import/district/appointedattorneys/pdfs/quickreferenceguide.pdf
https://www.courts.state.md.us/sites/default/files/import/district/appointedattorneys/pdfs/quickreferenceguide.pdf
https://public.sfpdr.com/wp-content/uploads/sites/2/2018/05/The-Impact-of-Early-Representation-PRU-Evaluation-Final-Report-5.11.18.pdf
https://scholar.smu.edu/deasoncenter/9/
https://www.star-telegram.com/news/local/fort-worth/article262126407.html
https://www.star-telegram.com/news/local/fort-worth/article262126407.html
https://reason.com/wp-content/uploads/2022/06/1.-FM-Lowe-Original-Petition.pdf
https://scholar.smu.edu/cgi/viewcontent.cgi?article=1007&context=deasoncenter
https://scholar.smu.edu/cgi/viewcontent.cgi?article=1007&context=deasoncenter
https://www.nlada.org/sites/default/files/NLADA_At_What_Cost.pdf
https://www.nlada.org/sites/default/files/NLADA_At_What_Cost.pdf
https://www.ils.ny.gov/files/Brennan%20Center%20Eligibility%20Report.pdf
https://www.ils.ny.gov/files/Brennan%20Center%20Eligibility%20Report.pdf
https://www.courts.state.md.us/sites/default/files/import/media/newsitem/reference/pdfs/impactofbailreviewreport.pdf
https://www.publiccounsel.net/ya/wp-content/uploads/sites/6/2014/08/Courtroom-Practice-Guide-to-Bail.pdf
https://www.publiccounsel.net/ya/wp-content/uploads/sites/6/2014/08/Courtroom-Practice-Guide-to-Bail.pdf
https://www.mass.gov/doc/massachusetts-trial-court-survey-of-pretrial-statistics-in-criminal-cases-fy2019/download
https://dls.maryland.gov/pubs/prod/CourtCrimCivil/District-Court-Commissioner-Report-without-signature.pdf
https://dpr.delaware.gov/boards/magistrate/faqs/


ENDNOTES    THE INITIAL APPEARANCE CRISIS 6

85.	 Del. Sup. Ct. Crim. R. 5.3 (2022).

86.	 Md. Rule 4-216.2 (West 2017).


